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Passed by Shri. Mihir Rayka, J'oint.(f:ommis'*,sioner (Appeals)

Arising out of Order-in-Original No. No. ZA241120057929J f-ifs: 13-11-2020 issued by
Superintendent, Ghatak 9, Ahmedabad South - :

syt &1 i ud gar Name & Address of the Appellant / Respondent
Shri Ravirajsirth Dharmendrasinh Zala, 7, Miliesh Appartnient, New Vidyanagar
Flat, Ambawadi, Alimedabad 380 015

(A)

oifetor & TaeT el G Y Hecl ol
Any person aggrieved | . this Ordei-in-Appeal may file ah appeal to the appropriate authority in the
following way. : . i

National Bench or Rezional Bench of Appellate Tribunal framed tinder GST Act/CGST Act in the cases
where one of the issues involved relates to place of suipply as pér Section 109(5) of CGST Act, 2017

State Bench or Area.Bench of Appellate Tribunal framed under GST Act/CGST Act other thai. as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

. {ii)

(iif)

Appeal to the Appellete Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnfput Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fihe, fee or penalty
determined in the order appealed agaitist, subjéct to a maximur of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either ele:tronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rulées, 2017, and shall be accompanied
by a copy of the ordei appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before /-\p'p_e‘llait"e Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

(i)  Full amount of Tax, Interest; Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and : :
.(ii) Asum equal to twenty five per cent of the remaining ~amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, |
in relation to which the appeal has been filed. ; i

1 (i)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the apy.eal to tribunal can be made within three months from the date of communicacion
of Order or date on which the President o the State President, as the case may be, of the Appeilate
Tribunal enters office, whichever is later. :

(9]
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For elaborate, detailed and latest provisions relating to filing of a}gp_eaLNt,p the

appellant may refer to the website www.cbic.gov.in. TR U B
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ORDER IN APPEAL

Shri Ravirajsinh Dharmendrasinh Za‘lai 7, Mahesh Appartment, New V:id_y'sahagar' 3
Flat, Ambawadi, Ahmedabad 380 015 (he'reind,fter referred to as ‘the appellant’) has filed.
the pIesent appeal or: dated 78 12 2020 a{,amst Orde1 No ZA241120057929J dated 13-
11 -2020 (hereinafter 1efe11ed to as nnpugned 01de1 ) passed by the Supelmtendent

(hereinafter 1efe11ed b as the adjudicating amhouty ):

2 The brief facts of the case are that the apiaellant has obtained GST Re.gistii'ati‘oh
No.24AAOPZ9276H1ZS on dated 21-11-2019. On the Shine day the appellant filed
application for cancellation of their registration vide application referencie' number
AA2411190474863. The appellant was 1ssued a notice by the Supenntendent Ghatak 9,
Ahmedabad undel 'efetence number ZA241 1200167163 dated 5-11 2020 on the
following reason : Cancellation detazls - Othe; S (Please SpElf) ) 1o GSTR3B returns ﬁ oin
beginning of taking GST Iengtl ation ie Novembel 2019 Please f le all the requn ed
returns. . Thereafter, an Onder f01 1eject10n of apphcahon for- legxsuatlon was 1ssued by o
“the Superintendent, Cihatak 9 (Ahmedabad) unde1 1efe1ence numbe1 ZA241120057929J

dated 13-1 2020 wherein due to non submlsswn of comphance to query, thelr 1equest for

cancellation was rejected.

3 Being aggrieved the appellant filed the present appeal on dated 28-12-2020 on the

following grounds : '

The appellant has apphed for cancellatlon of numbe1 on the date of allotmem 1tself and
the date of applicaticn of cancellatlon is ueemed to be date of cancellauon of the GST
number. Hence the d ate of apphcatlon shall be now cousldeled (B) The reason paised in
_the show cause notlce have now been "msweled ie. Requ151te 1etums a1e file (NIL) Herice ,
the appeal shall be admltted and the apphea‘uon of cancellatlon ‘shall be prov1ded .
Looking to the facts of the case, the appellant requested to consider their fequest, grant
appeal and issue order for cancellation of GSTN. Subsequently the appellant v1de their :
letter dated 27-8 2021 further submltted that due to petsonal reason they had applied for
cancellation of GSTN on 21 11-2019 ie on the date of glant of GST reglstlatlon itself ;
that the show cause 1; otlce have been issued f(n sald apphcatlou of cancellation on 5-11-
2020 ie almost 12 months afte1 date of apphcatlon of cancellatlun that as per Sectlon 29 .
(1) of CGST Act, 2617 read with Rule 22 (3) of CGST Rules 2017, the ploper “office

- shall within a period of thnty days ﬁom 1he date of apphcahon of cancella’uon pass the
order for eaneellatlon unde1 Form GSF REG 19. However, in their case the propetr -

“officer has issued show cause notlce on 5 11 2020 and lejected thelr apphcation for
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requested to decide the matter as per facts available on records and do not require any

personal hearing.

4. I have carefuly gone tlnough the facts of the case, grounds of appeal and
submissions made by the appellant 1 ﬁnd that the appellant in their letter dated 27-8-
2021 has requested to decide the appeal as petr facte available on recotds and waived {he
opportunity of vpersonal_-hearmg.v Therefore, I proceed to decide the case based on

evidences available on record.

5. I find that the appellant was issued GST t'egisti'atleii and the:appellant has applied

' for cancellatlon on tae same date ie on 21 ]1 -2019. Howeve1 the p10pe1 officei has
_vide notice dated 5-11-2020 and due to non complmnce of the saifie, issued the impugned
order dated 13-11-2020 wherein then 1equest f01 cancell’ttlon was fejected by the
appropriate authority as they had not filed anv returns. . Thus, the appheatlon of
cancellation of regist:ation was ot accepted due to sole reason of non fi l1ng of GSTR3B

return for the month of November 2019. ‘

6. As per Rule 22 of CGST Rules, 2017, in case of receipt of application for
cancellation of leglsnatlon the proper ofﬁee is required to Olde1 it Form GST REG 19
within a period of thirty days from the date of apphcatlon of date of feply to show caiise
~ notice and cancel the reglst1at10n with effect ﬁom a date to be defetinined by hnn and
- notify the taxable pelson directing h1rn to pay arrear of any tax, interest or penalty
~including the amount liable to be p'ud under sub sect10n (5) of Section 29 of CGST Act,

2017. However, in the subject case, it is seen that the time liinit has not been cotnplied.

75 Durlng the ptesent appeal proeeedmgs the appellant has intimated that they had
filed GSTR3B and GSTR 1 (Nll return) f01 the month of Novemhe1 2019 and also

submitted copy of the same. [ ﬁuthex find that in the GST poital the statiis of registration

A i
P

- is shown as Active and that they had llled GSTR 3B and GSTR 1 teturni for the month of

November 2019 on d'tted 15:12- 2020 Thus, the appellant hias coniplied with the giounds

~mentioned in the vnpugned order fm le]ect10n of their application for cancellation. I

further find that the appellant has Voluntanly apphed for e’tncellatlon of their régistration

which implies that They cease 1o carry dn with any busmes""’a@t’( A
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and compliaﬁce of GST Law. Therefore, I hold that the request of the appellant for ‘

~ cancellation of GST registration needs to be considered.

8. In view of above, I allow the appeal an‘d set aside the impUgned order.

‘r
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-9 The appeal ﬁl =d by the appellant stands disposed of in ‘above terms.

Joint Commissioner (Appeals)

Date :
Attested

* (SahHdra Raman B.P.) e _
',a'l»z\ it =
o sz O P
Superinténdent 5 gl G
| > é; N, .fl’,:‘:@

Ay, >
<%,

{ME COpy.

Central Tax (Appeals),

f—

TS
i
i
FES
RIS

Ahmedabad 5 v /é‘* 3
' . | Nk
To, ‘ st SEEEEEE
Shri Ravirajsinh Dharmendrasinh Zala, : 3 {‘ZWV‘Q’J e 25 } Le l'lf) I
- 7, Mahesh Appartment, : s : . :
New Vidyanagar Flat, ; horugez (Q{UL&EQM)KA”A@_ .
Ambawadi, ' ﬁ O’YO(P A Ady \/’Q,_DV(L
Ahmedabad 380 015_ = (\ in o . ) A
Copyto:

1) The Principal Chief Commissioner, Central tax, Ahmede bad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Assistant Commissioner, CGST, DlVlSlOH VII (Sateilite) , Ahmedabad South
5) The Superintendent, CGST, Range IV, D1V1s10n VII (Satellite), Ahmedabad South
6) The Additionsl Commissioner, Central Tax (Systems) Ahmedabad South
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8) PA file



